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EXAMINER’S AMENDMENT 

An examiner’s amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner’s amendment was given in a telephone interview with 
Linda Parker on September 21, 2006. 

The application has been amended as follows: 

IN THE SPECIFICATION: 

Paop 17 linp O'X H^iptp “TTicnirp i A” ard insert --Figure 17—. 

Examiner’s Comment 

Applicant's after- final amendment filed on August 21, 2006 is acknowledged and entered. 
Claims 144-155, 157-190 and 192-215 are allowable. 

The amendment to the specification was made in order to correct a typographical error. 

The rejection of claims 146-155, 157-190 and 192-215 under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Applicant regards as the invention, is withdrawn in view of Applicant’s response 
filed August 21, 2006. The Office confirms that some of the claims were rejected in error 
because the claims did not depend from the claims reciting the language in question. 

The rejection of claims 166-171, 174-178, 201-206, 209-215 under 35 U.S.C. 103(a) as 
being unpatentable over Belshe is withdrawn in view of Applicant’s persuasive arguments. The 
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limitation regarding the heterologous antigenic determinant comprising a transcription unit (that 
encodes an open reading frame) inserted between a gene start and a gene end sequence of the 
PIV background genome is not obvious over Belshe because Belshe does not teach or fairly 
suggest this aspect of the invention. 

The provisional rejection of claims 144-155, 157-190 and 192-215 on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 53-85 of 
copending Application No. 09/458,813, is withdrawn in view of the terminal disclaimer filed 
August 21, 2006. 

The provisional rejection of claims 144-155, 157-190 and 192-215 on the ground of 


IlUliSl atlltOi y ObVIOUSncSS-typc uOUulc patenting, aS being Unpatentable O V cr CiaiuxS 1-3U and 4b” 


— i. 


i on AC 


74 of copending Application No. 09/459,062, is withdrawn in view of the terminal disclaimer 
filed August 21, 2006. 

The provisional rejection of claims 144-155, 157-190 and 192-215 on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 85, 88-92, 94- 


96, 98, 99, 101, 104, 107, 108, 113-117, 119, 122-126, 128-130, 132, 133, 135, 140, 141, 146- 


152, 154, 157, 159, 162 and 163 of copending Application No. 09/586,479, is withdrawn in view 
of the terminal disclaimer filed August 21, 2006. 

The provisional rejection of claims 144-155, 157-190 and 192-215 on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1 80-222 of 
copending Application No. 09/733,692, is withdrawn in view of the terminal disclaimer filed 
August 21, 2006. 
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Conclusion 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stacy B. Chen whose telephone number is 571-272-0896. The 
examiner can normally be reached on M-F (7:00-4:30). If attempts to reach the examiner by 
telephone are unsuccessful, the examiner’s supervisor, James C. Housel can be reached on 571- 
272-0902. The fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 


STACY B. CHEN 
PRIMARY EXAMINER 



